
[image: ]

AB AMBER GRID

GENERAL TERMS FOR THE SALE OF THE OBJECT OF SALE BY TENDER

Tenderer shall mean any entity—private legal entity, public legal entity, other organisations and their subdivisions or a group of such entities—seeking to acquire the Object of Sale and participating in the Sale, i.e. submitting a Tender.
Tender shall be a method of Sale whereby all entities wishing to participate in the Sale of the Object for Sale may submit tenders for buying the Object for Sale.
Commission shall be the Commission for the Sale of Unusable Assets established by the decision of the head of AB Amber Grid. The Commission, in accordance with the powers conferred upon it, shall organise and carry out the Sales of AB Amber Grid and take decisions related to the Sales of the assets.
Winning Tenderer shall mean the Tenderer whose Tender has been declared the Winning Tender in accordance with the procedure set out in these Terms of Sale.
Winning Tender shall be the tender selected by the Commission in accordance with the Terms of Sale as either (1) the Tender with the highest offered price for the Object of Sale or (2) the Tender that was submitted first. The method of determining the Winning Tender shall be set out in the Special Terms for the Sale of the Object of Sale by Tender.
Seller shall be AB Amber Grid, a company legally registered and operating under the laws of the Republic of Lithuania, company number 303090867, located at Laisvės Ave. 10, LT-04215 Vilnius. Opening hours: Mon-Thu 7:30 AM–4:30 PM, Fri 7:30 AM–3:15 PM. The Seller is a VAT payer.
Sale shall be the sale process carried out by AB Amber Grid with the aim of selling the Object of Sale.
Terms of Sale shall mean these Terms of Sale of the Object of Sale, which consist of the General Terms of Sale and the Special Terms of Sale.
General Part of the Terms of Sale (the “GP”) shall mean the general part of these Terms of Sale, which is an integral and crucial part of the Terms of Sale, setting out the standard provisions of the Terms of Sale and the standard rights, duties and responsibilities of the Seller and the Tenderers.
Special Part of the Terms of Sale (the “SP”) shall mean the special part of these Terms of Sale which details the Object of Sale, the scope and quantity of the Object of Sale, the procedure for the acceptance and handover of the Object of Sale, and the other terms and conditions according to which the Object of Sale is sold.
Object of Sale shall mean the assets owned by the Seller as specified in the SP and in respect of which the Sale is being conducted.
Tender shall mean the documents submitted by the Tenderer in writing and/or by electronic means in accordance with the Seller’s Terms of Sale for the acquisition of the Object of Sale (including, but not limited to, documents confirming the tenderer’s compliance with the qualification requirements, the Tender Form, the authorisations and other documents specified in the Terms of Sale).
Contract shall be the contract for the sale and purchase of the Object of Sale between the Winning Tenderer and the Seller.
Party shall be the Seller or the Winning Tenderer separately. Parties shall be the Seller and the Winning Tenderer together.


1. [bookmark: _Toc47844928][bookmark: _Toc262745168][bookmark: _Toc380673410] GENERAL PROVISIONS
1.1.  AB Amber Grid is selling the Object of Sale by tender and invites Tenderers to submit Tenders for the acquisition of the Object of Sale.
1.2.  The Seller shall not reimburse the Tenderer for any costs associated with the preparation and submission of the Tender in the Sale, including costs associated with (1) photocopying and printing of documents, postage, or courier services; (2) business trips and meetings, transportation, accommodation, salaries, attorneys’ fees, paperwork and governmental taxes, conclusion of additional contracts, and other costs associated with participation in the Sale.
1.3.  Deadlines:
	No.
	ACTION
	DATE/NUMBER OF DAYS/TIME
(Lithuanian time)

	1
	Method and deadline for the submission of Tenders:
	According to the SP.
The Seller shall have the right to extend the deadline for the submission of Tenders.

	2
	A request for clarification or revision of the Terms of Sale must be submitted by the Tenderer no later than:
	Four working days before the deadline for the submission of the Tender.

	3
	The Seller shall respond to the questions submitted by the Tenderer within:
	Two working days after receipt.

	4
	The Seller shall provide a clarification or revision of the Terms of Sale to all Tenderers no later than:
	Two working days before the deadline for the submission of Tenders.

	5
	An inspection of the Object of Sale will be carried out:
	By prior arrangement by email (info@ambergrid.lt). The Object of Sale can be inspected at the address indicated in the SP. 

	6
	The validity of the Tender must be at least:
	90 days after the deadline for the submission of Tenders.

	7
	The Seller shall notify the Tenderers in the Sale of its decision to identify the Winning Tender, which will be the subject matter of the contract, no later than:
	Five working days from the date of the decision.

	8
	The Winning Tenderer shall be invited to sign the Purchase and Sale Contract within: 
	Five working days or by a separately agreed deadline.

	9
	The Winning Tenderer shall transfer the total amount for the Object of Sale to the Seller’s bank account No LT71 7044 0600 0790 5969, located in AB SEB Bank, within: 
	Three working days from the date of signature of the sale and purchase contract.



1.4.  The Seller shall have the right to amend or supplement the Terms of Sale before the deadline for the submission of Tenders. All Tenderers shall be informed thereof in writing.
1.5.  Any relationship between the Seller and the Tenderers shall be governed by these Terms of Sale, the Standard, and other legislation. Any disputes between the Seller and the Tenderer shall be settled in accordance with the procedure established by the laws and regulations of the Republic of Lithuania.
1.6.  By submitting a Tender, the Tenderer confirms that it has read and agrees to these Terms. 
1.7.  The Winning Tenderer must be aware of and comply with the corruption prevention policy available here in their dealings with the Seller. The Winning Tenderer will be obliged to inform immediately of any circumstances arising during the validity period of the Contract that may render the Contract non-compliant with the corruption prevention policy, economic and other international sanctions, or other legislation designed to protect the public interest.

2.  OBJECT AND CONDITIONS OF SALE
2.1.  All the necessary information about the Object of Sale shall be set out in the SP.
2.2.  The Object of Sale will be sold to the Tenderer selected as the Winning Tenderer in accordance with the procedure set out in the Terms of Sale and with whom the Seller will conclude the Contract.
2.3.  The Seller does not undertake to supply all or any part of the quantity of the Object of Sale specified in the Terms of Sale.

3.  PRICE AND PAYMENT TERMS
3.1.  The terms for setting the price of the Object of Sale shall be set out in the SP. The price of the Object of Sale indicated by the Tenderer in its Tender shall include all taxes and levies payable in accordance with the applicable laws of the Republic of Lithuania.
3.2.  If the Tenderer exports the Object of Sale to another Member State of the European Union and does not pay VAT, the Tenderer shall provide the following evidence in accordance with Regulation (EU) 2018/1912 of the Council of the European Union dated 4 December 2018:
	A Group Evidence
	B Group Evidence
	C Group Evidence

	Documents directly relating to the dispatch or transport of the goods
	Documents indirectly relating to the transport of the goods
	Confirmation of the acquirer

	Applicable:
· Where supplied goods are transported by the SUPPLIER
· Where supplied goods are transported by the ACQUIRER
	Applicable:
· Where supplied goods are transported by the SUPPLIER
· Where supplied goods are transported by the ACQUIRER
	Applicable:
· Where supplied goods are transported by the ACQUIRER
Submission deadline:
· By the 10th day of the month following the month when the goods were supplied.

	(A1) Documents related to the transport of goods:
· A CMR document,
· A bill of lading,
· An air waybill,
· A railway waybill.
(A2) VAT invoice of the carrier, freight forwarder for transportation, forwarding services.
	(B1) An insurance policy related to the transport of the goods:
(B2) Bank documents proving payment for the transport of the goods;
(B3) Official documents issued by a public authority, such as a notary, confirming the arrival of the goods in the Member State of destination;
(B4) A receipt issued by a warehouse keeper in the Member State of destination, confirming the storage of the goods in that Member State.
	A written statement from the acquirer, stating that the goods have been dispatched or transported by the acquirer, or by a third party on behalf of the acquirer, and identifying:
1) The Member State of destination of the goods;
2) The date of issue of the statement;
3) The name (or name, surname) and address of the acquirer; 
4) The quantity and nature of the goods;
5) The date and place of the arrival of the goods;
6) The identification of the individual accepting the goods on behalf of the acquirer;
7) In the case of the supply of means of transport, the identification number of the means of transport.



3.3.  At the end of the sale procedure, the Winning Tenderer will be invited to conclude the Contract.

4.  PREPARING, SUBMITTING AND AMENDING A TENDER
4.1.  Tenderers shall submit documents for the Tender in the Lithuanian language in accordance with the attached form (Annex 2), together with the documents/information specified in the Terms of Sale, including, but not limited to, the documents substantiating the Bidder’s compliance with the qualification requirements set out in the Terms of Sale, where applicable and specified in the SP. If all or part of the documents constituting the Tender are drawn up in English, a translation into Lithuanian (certified by the signature of the person who translated the document) shall be attached.
4.2.  The Tender must take into account the quantity of the Object of Sale, the requirements of the Terms, etc., as specified in the documents of the Sale.
4.3.  The Tender must be signed by the Tenderer or a duly authorised person. If the Tender is signed by a person authorised by the Tenderer, the Tender shall be accompanied by a written authorisation or other document certifying the legal basis for the representation.
4.4.  A Tenderer may submit only one Tender on its own behalf for the same Object of Sale. 
4.5.  The Tender must be submitted by the deadline specified in the SP. If the Tender is received after the deadline for the submission of Tenders, the Tender shall not be evaluated and the Tenderer submitting the Tender shall be informed thereof by email.
4.6.  A Tenderer who has submitted a Tender shall have the right to withdraw from the Tender and to withdraw the Tender submitted by the deadline for submission of Tenders. No changes may be made to the Tender after the deadline for the submission of Initial Tenders. The deadline for the submission of Tenders may be extended by decision of the Commission. In this case, information on the extension of the deadline for the submission of Tenders shall be communicated by the means indicated in the SP. 

5. [bookmark: _Toc47844932][bookmark: _Toc142813989][bookmark: _Toc222046581] EVALUATION OF TENDERS AND AWARD OF CONTRACT
5.1.  The Commission will carry out the evaluation of the Tenders. Tenders will be examined on a confidential basis, in the absence of the Tenderers who submitted them. Information relating to the evaluation and comparison of other Tenderer’ Tenders shall not be disclosed to any other Tenderer.  
5.2.  The Seller may ask the Tenderer to clarify/refine its Tender. If the Tender submitted by the Tenderer is defective (minor inaccuracies, arithmetical errors, failure to provide documents, etc.) and/or the Tenderer/Tender does not comply with the requirements set out in the Terms of Sale, the Seller will ask the Bidder to revise the Tender within the timeframe set by the Seller. The price quoted in the Tender may not be changed during the revision of the Tender. 
5.3.  A Tenderer’s Tender shall be rejected if: 
5.3.1.  The Tender is received after the deadline for the submission of Tenders; 
5.3.2.  The Tenderer and/or the Tenderer’s Tender does not comply with the requirements set out in the Terms of Sale; 
5.3.3.  The Tenderer provides inaccurate, misleading or incomplete data and/or other aspects of the Tender in the Tender and fails to correct them at the request of the Seller; 
5.3.4.  The Tenderer fails to revise, complete or submit the documents referred to in the Terms of Sale together with the Tender within the time limit set by the Seller; 
5.3.5.  The Tenderer provides false information concerning compliance with the requirements laid down, which can be proved by any lawful means; 
5.3.6.  The Tenderer’s Tender Price is lower than the Seller’s starting sale price for the Object of Sale;
5.3.7.  If it is established that the Tenderer has directly or indirectly attempted in any way to influence the application of the Tender Procedures to make them more favourable and/or the Tenderer has failed to comply with other requirements set out in the Terms. 
5.4.  The Tenderer shall be informed of the rejection of the Tender and the reasons for such decision by the means indicated in the SP. 
5.5.  Tenders that comply with the requirements set out in the Terms of Sale will be evaluated on the basis of the criterion set out in the SP. 
5.6.  After the evaluation of the Tenders, the Commission will confirm the ranked queue of the Tenders and will decide on the best Tender being recognised as the Winning Tender. Where the evaluation criterion is the highest price and several Tenders with the same price are submitted, the Tenderer’s Tender that was submitted earlier shall be ranked higher in the queue of Tenders. 
5.7.  The successful Tender will be the Tender that meets all the requirements set out in the Terms of Sale and has the highest price in accordance with the tender evaluation criterion set out in the SP.  
5.8.  If the Winning Tenderer (1) refuses to sign the Contract, or (2) fails to sign the Contract within the time limit set by the Seller, the Winning Tenderer will be deemed to have refused to enter into the Contract. The Commission may decide to consider the next Tenderer (next in line in the queue of Tenders) as the Winning Tenderer if the Winning Tenderer refuses to sign the Contract or fails to sign the Contract within the time limit set by the Seller.
5.9.  The Tender shall be deemed to have failed and the Sale shall be terminated by decision of the Commission when: 
5.9.1.  No Tenders have been received by the deadline set by the Commission for the submission of Tenders; 
5.9.2.  All Tenderers who have submitted Tenders withdraw their Tenders; 
5.9.3.  When the Commission rejects all Tenders submitted by Tenderers; 
5.9.4.  When the Commission decides to terminate the Sale; 
5.9.5.  The successful Tenderer refuses to sign the Contract or fails to sign the Contract within the time limit set by the Seller and there is no other Tenderer who meets the requirements set out in the Terms of Sale;
5.9.6.  In circumstances that could not have been foreseen. 

6.  MAKING A CLAIM
6.1.  In order to challenge the decisions or actions of the Seller, the tenderer must submit a claim to the Seller via the email address specified in the SP. 
6.2.  The Tenderer shall have the right to lodge a claim with the Seller:
6.2.1. Regarding the contents of the Terms of Sale: within five working days from the date of receipt;
6.2.2.  Within three working days from the date of the Seller’s email notification of the decisions taken.
6.3.  The Seller shall investigate the claim and reply to the complaining Tenderer within five working days of receipt of the claim. 

7.  CONCLUSION AND ENTRY INTO FORCE OF THE PURCHASE AND SALE CONTRACT
7.2.  Before signing the purchase and sale contract, the Winning Tenderer must submit:
7.2.2.  If the successful Tenderer is a natural person: proof of the natural person’s identity and, if required, an authorisation to represent the natural person;
7.2.3.  If the successful Tenderer is a legal entity: a copy of the registration certificate of the legal entity and, if applicable, a certified copy of the authorisation to represent the legal entity.
7.3. [bookmark: _Toc380673415][bookmark: _Toc380673416][bookmark: _Toc380673417][bookmark: _Toc380673418][bookmark: _Toc380673419][bookmark: _Toc380673420][bookmark: _Toc255913454][bookmark: _Toc261334201][bookmark: _Toc262745174][bookmark: _Toc380673421] The form of the Sale and Purchase Contract is set out in Annex 3 to the Terms.  

8.  FINAL PROVISIONS
8.2. The members of the Commission and other persons participating in the work of the Commission shall not disclose to third parties the information contained in the Tenders submitted by the Tenderers to the Tender or information contained in the Purchase and Sale Contract, irrespective of the manner in which such information is provided (orally, in writing, electronically, or visually), or the stage at which the information has come to light in the course of the cooperation, if such information is not in the public domain and is not accessible to the public and/or was not in the public domain prior to the publication of the Terms.
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